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CHAPTER 4
An Act to amend certain Acts
with respect to Easements and otlier matters
Assented

to

June

21st,

1990

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Subsection 106 (7) of the Registry Act, being chapter
445 of the Revised Statutes of Ontario, 1980, as enacted by the
Statutes of Ontario, 1981, chapter 17, section 4, is amended by
adding at the end thereof *^other than as a result of subsection

(1)".

(2)

The

said Act

is

amended by adding

thereto the following

section:

106a.—(1)

In this section,

Definitions

"Ministry of Government Services" means Her Majesty the
Queen in right of Ontario as represented by the Minister of

Government

Services;

"municipality" means a municipality within the meaning of
the Municipal Act and includes a regional, metropolitan or R sjo i^,
district municipality, the County of Oxford and a local
board within the meaning of the Municipal Affairs Act;
"public utility easement" means an easement in respect of a
water works or water supply system, sewage works, steam
or hot water distribution system, electrical power or energy
generating, transmission or distribution system, street lighting system, natural or artificial gas works or supply system,
or a transportation system.

(2) Despite sections 105 and 106, a public utility easement
of a municipality or an easement of the Ministry of Government Services that existed on the 31st day of July, 1981 continues until the 31st day of December, 1999.

Continuation
utiuty

easements
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Eligibility for

an easement would not
person who has an interest in the land acquired
on or after the 1st day of August, 1981 and before the day this
section comes into force is entitled to compensation for the
easement.

compensation
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(3) If, except for subsection (2),

affect land, a

Idem

(4) Subsection (3)

ment

is

does not apply to a person

if

the ease-

specifically referred to in,

the instrument by which the person acquired the

(a)

interest; or

a registered instrument executed by the person
before the day this section comes into force.

(b)

Time of
calculation

(5) Compensation shall be calculated as though the
ment had been expropriated on the earlier of.

Calculation
of compensation

(6)

ease-

(a)

the day the person who has an interest in the land
gives the municipality or the Ministry of Government Services notice that he or she claims compensation under this section; or

(b)

the day the municipality or the Ministry of Government Services gives the person who has an interest
in the land notice of its easement.

The Expropriations Act

applies with necessary modifica-

tions to claims for compensation.

R.S.O. 1980,
c.

148

Abandonment

(7)

of easement
is

A

municipality or the Ministry of

relieved

removes anything placed under the authority of the
easement;

(b)

restores the land to the condition

(c)

Notices of

if it,

(a)

ately before

claim

Government Services

from paying compensation for an easement

A

it

was

in

immedi-

any removal; and

abandons the easement.

notice of claim in respect of a public utility easement
(8)
of a municipality or an easement of the Ministry of Government Services registered before the 31st day of December,
1999 is as effective as if it had been registered on the 31st day
of July, 1981.
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2. The Municipal Act^ being chapter 302 of the Revised
is amended by adding thereto the

Statutes of Ontario, 1980,

following section:

195a.

—

E>efinitions

(1) In this section,

"municipal public utility" means a public
operated by a municipality;

"municipal public

utility

utility

owned and

easement" means an easement of a

municipality in respect of a municipal public

utility;

"municipality" includes a regional, metropolitan or district
municipality, the County of Oxford and a local board
within the meaning of the Municipal Affairs Act;

R.S.O. 1980,
303

c.

means a water works or water supply system,
sewage works, steam or hot water distribution system, electrical power or energy generating, transmission or distribu-

"public utility"

tion system, street lighting system, natural or artificial gas

works or supply system, or a transportation system.

A

municipal public utility easement does not have to be
(2)
appurtenant or annexed to or for the benefit of any specific
parcel of land to be valid.

Dominant
'^"^"^"^

(3) Part III of the Registry Act does not apply to a claim of R so. i980,
a person in respect of a part of a municipal public utility con- Pai*iii
structed on land before this section comes into force with the not lo apply

consent or acquiescence of the owner of the land.
(4) No person shall interfere with a part of a municipal
public utility for which there is no municipal public utility
easement unless,

the municipality consents; or

(a)

the

(b)

interference

under
(5)

interference

*"

The

is

authorized by a court order

this section.

Court may make an order authorizing ^^^

District

°'^^^^

interference with a part of a municipal public utility on the w'utiHdeT^
application of a person who has an interest in the land where

the part

is

located

if

the use of the land by the person

is

sub-

stantially affected.

A

person making an application for an order under sub(6)
section (5) in respect of a part of a municipal public utility
shall give the municipality ninety days notice of the application or such other notice as the court may direct.

Notice
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Other orders

(5), the court may
orders as it considers necessary including an
order that the appUcant provide an easement for the alternative location of the public utility for such compensation as the
court may determine.

(7) In
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making an order under subsection

make such other

Stay of
orders

(8) The court shall stay an order under subsection (5) at the
request of the municipality for such time as the court determines to allow the municipality to acquire an interest in land
to accommodate the part of its public utility that is subject to
the order.

Right to

(9) Subject to
pality may enter

repair
utiUties

any court order under

upon any land

this section, a

to repair

and maintain

municiits

pub-

lic utilities.

Utilities

located by

mistake

R.S.O. 1980,
c.

(10) If, before this section comes into force, a municipality
located a part of a municipal public utility where it had no
right to do so in the mistaken belief that the part was being
located on a municipal road allowance, the municipality that
owns and operates the utility shall be deemed to have an easement in respect of the utility and the owner of the land on
which the part is located shall be entitled to compensation for
the easement determined in accordance with the Expropria-

148

tions Act.

Offence

(11)
(4)

is

Every person who knowingly contravenes subsection

guilty of

an offence.

3. The Ministry of Government Services Acty being chapter
279 of the Revised Statutes of Ontario, 1980, is amended by
adding thereto the following section:
Definitions

9a.

—

(1) In this section,

"government public utility" means a public utility owned and
operated by Her Majesty the Queen in right of Ontario as
represented by the Minister;
"government public utility easement" means an easement of
Her Majesty the Queen in right of Ontario as represented
by the Minister in respect of a government public utility;

means a water works or water supply system,
sewage works, steam or hot water distribution system, elec-

"public utility"

trical power or energy generating, transmission or distribution system, street lighting system, natural or artificial gas
works or supply system, or a transportation system.
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(2) Part III of the Registry Act does not apply to a claim of R so. i980,
in respect of a part of a government public utility p^^ ui
constructed on land before this section comes into force with not to apply

a person

the consent or acquiescence of the

(3)

No

owner of the

land.

person shall interfere with a part of a government

public utility for which there
easement unless,

is

no government public

utility

the Minister consents; or

(a)

the

(b)

interference

under

is

authorized by a court order

this section.

Court may make an order authorizing
interference with a part of a government public utility on the
application of a person who has an interest in the land where
the part is located if the use of the land by the person is sub(4)

interference
with utilities

The

District

Court orders
with respect
to utilities

stantially affected.

(5)

A person making an application for an order under sub-

Notice

section (4) in respect of a part of a government public utility
days notice of the application or

shall give the Minister ninety

such other notice as the court

may

direct.

^^^" °"*«"
(4), the court may
orders as it considers necessary including an
order that the applicant provide an easement for the alternative location of the public utility for such compensation as the
court may determine.
(6) In

making an order under subsection

make such other

(7) The court shall stay an order under subsection (4) at the
request of the Minister for such time as the court determines
to allow the Government to acquire an interest in land to
accommodate the part of the public utility that is subject to
the order.

stay of

(8) Subject to any court order under this section, the Minister may enter upon any land to repair and maintain a govern-

R's*'^ '°

ment public

uulftles

utility.

(9) If, before this section comes into force, the Government located a part of a government public utility where it
had no right to do so in the mistaken belief that the part was
being located on a municipal road allowance. Her Majesty the
Queen in right of Ontario as represented by the Minister shall
be deemed to have an easement in respect of the utility and
the owner of the land on which the part is located shall be

Utilities

located by

mistake
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to compensation for the easement determined in
accordance with the Expropriations Act.
entitled

R.s.o. 1980,

Offence

(10) Every person who knowingly contravenes subsection
is guilty of an offence.

(3)
Commencement

4. This Act comes into force on the day

it

receives Royal

Assent.
Short

title

5. xhe short title of
Amendment Act, 1990.

this

Act

is

the Easement Statute

Law

